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Standards of Business Conduct Policy
1.  Introduction
1.1 Policy Statement
High standards of corporate and personal conduct have been a requirement throughout the NHS since its inception and are based on the recognition that patients come first.   All members of NES staff who commit NHS resources directly or indirectly must be impartial and honest in their conduct of business, and all employees must remain beyond suspicion.    
The document MEL (1994) 48 details the principles for codes of conduct and accountability in situations where there is potential conflict between the private interests of NHS staff and their NHS duties and requires the establishment of a local code of conduct.  In addition, current UK legislation requires all businesses and public sector organisations to ensure that adequate policies and procedures are in place to prevent acts of bribery and corruption.  
The purpose of this policy is to outline the standards of business conduct which all NES employees, and those individuals involved in carrying out business on behalf of NES, are required to maintain.  
1.2  Framework of Related NES Policies and Procedures

Staff should be aware that this policy exists as part of a framework of policies and procedures which have been designed to protect NES from fraud and corruption, offer guidance to employees regarding appropriate conduct, and provide a mechanism for staff to raise concerns in a safe and protected environment.  As such, this policy should be read in conjunction with the following, which are all available on the NES Intranet:
· NES Fraud and Corruption Policy
· NES Standing Financial Instructions
· Freedom of Speech within NES Policy (Whistleblowing Policy)
· NES Hospitality Policy
· NES Disciplinary Policy and Procedures

· NES Grievance Policy
· NES Anti-Bribery Statement

2.  Scope
This policy applies to all employees, secondees, agency workers, consultants and contractors acting for or on behalf of NES

3.  Public Service Values
The Code of Conduct published in April 1994 by the Scottish Executive Health Department (now the Scottish Government Department of Health & Social Care) sets out the following public service values:

· Accountability – Everything done by those who work in the organisation must be able to stand the test of parliamentary scrutiny, public judgements on propriety and professional codes of conduct.

· Probity – Absolute honesty and integrity should be exercised in dealing with NHS patients, staff, assets, suppliers and customers.

· Openness – The organisation’s activities should be sufficiently public and transparent to promote confidence between the organisation and its patients, staff and the public.

All Directors and employees of NES should be aware of and act in accordance with these defined values.

4.  Related UK Legislation
4.1  The Bribery Act 2010
The Bribery Act received Royal Assent in April 2010 and came into force on 1st July 2011.  It reforms the criminal law of bribery, making it easier to tackle this offence proactively in the public and private sectors.  The Act repeals the UK’s existing anti-corruption legislation – the Public Bodies Corrupt Practices Act 1889, the Prevention of Corruption Acts 1906 and 1916 and the common law offence of bribery – and provides an updated and extended framework of offences to cover bribery both in the UK and abroad.
Offences under the Bribery Act are as follows:

	Offences committed by an individual
	· Active Bribery:  This offence involves the offering, promising or giving of a financial or other advantage where the initiator intends the advantage to bring about the improper performance by another person of a relevant function or activity, or intends that the advantage will reward such improper activity.  



	
	· Passive Bribery:  This offence involves the requesting, agreeing to receive or accepting of a financial or other advantage by an individual in return for improper performance.



	
	· Bribery of a foreign public official is committed where a person offers, promises or gives a financial or other advantage to a foreign public official with the intention of influencing the official in the performance of his or her official functions.



	Corporate offence
	· Failure of a commercial organisation to prevent bribery.  A commercial organisation is liable to prosecution if a person associated with it bribes another person intending to obtain or retain business or an advantage in the conduct of that organisation.


The maximum penalty for bribery offences committed by an individual is 10 years imprisonment, while the maximum penalty for the corporate bribery offence is an unlimited fine to the organisation.
4.2  Implications of the Bribery Act for NES

As a result of the offences created under the Bribery Act 2010, NES would be liable for prosecution if a member of staff or a person associated with the organisation engages in bribery in order to obtain or retain business on behalf of NES.
Accordingly, all employees must be aware of what constitutes an act of bribery and must ensure that their actions are honest, impartial and transparent.  Employees with concerns regarding the conduct of others have a responsibility to raise these through their line manager or via the mechanisms defined in the Freedom of Speech within NES Policy.  All issues will be treated seriously and a full and comprehensive investigation will be carried out as per the NES Disciplinary Policy and Procedures.  
5.  Principles of Conduct for Employees 
All employees are expected to:

· Ensure that the interest of patients remain paramount at all times;

· Be impartial and honest in the conduct of their official business;

· Use the public funds entrusted to them to the best advantage of the service, always ensuring value for money.

It is also the responsibility of all staff to ensure that they do not:

· Abuse their official position for the personal gain or to the benefit of their family or friends;

· Undertake outside employment that could compromise their NHS duties;

· Seek to advantage or further their private business or interest in the course of their official duties;

· Staff must protect themselves and NHS EDUCATION from any allegations of impropriety by seeking advice from their line manager, or from the appropriate contact point, whenever there is any doubt as to the interpretation of this policy.

(Please see Appendix 2 for further guidance).

6.  Line Manager Responsibilities
Managers must adhere to this guidance and ensure that members of staff are aware of and comply with this code.  To achieve this, each manager should record their receipt and understanding of the code, together with evidence that all their staff have been informed of its contents.  All staff should be asked to confirm their understanding of the code and formally record any interests, outside employment, etc, during their annual appraisal.

6.1  Contract Awards
Favouritism must not be shown in awarding contracts and managers should ensure when they are preparing a tender that a warning against corruption in all invitations to tender is made (See Standing Financial Instructions for guidance on requirements)

6.2 Declaration of Interests, Hospitality and Outside Employment

Where an interest, hospitality or relevant outside employment is declared to a manager, they must record that declaration in the employee’s personal file together with any instructions issued to the member of staff in relation to the declaration.  All declarations of interests should be notified to the local contact point.  Any gifts or hospitality, which are unusual, or likely to arouse controversy, should also be notified to the contact point as well as the Director of Finance.

Managers should consider whether outside employment declared by employees is likely to conflict with their NHS work or be detrimental to it.  Generally, directorship of or work with an identified NHS supplier, or business competing with the NHS, would be unacceptable.

6.3 Conflicts of Interests

If a manager is informed of a potential conflict of interest, hospitality or outside employment which has not been declared then he should inform the Director of Finance in accordance with the NHS EDUCATION Fraud & Corruption Policy.

7.  Private Practice
Private practice for medical staff is subject to the conditions outlined in the handbook on the management of private practice in health service hospitals (NHS Circular 1987 (GEN) 25) and consultants are subject to the terms detailed therein.  Other staff may undertake private practice or work for outside agencies provided they do not so within the time they are contracted to the NHS and they observe the conditions detailed in this guidance.

Doctors in the training grades should not undertake locum work outside their contract where such work would be in breach of their contracted hours as set out in the terms and conditions of service and hours control for the training grades. 

8.  Commercial Sponsorship
Acceptance by staff of commercial sponsorship for attendance at relevant conferences and courses is acceptable but only where the employee seeks permission in advance and the employer is satisfied that the acceptance will not compromise purchasing decisions in any way.

Normally the relevant Head of Department should give permission.  On occasions where NHS employers consider it necessary for staff advising on the purchasing of equipment to expect to see such equipment in operation in other parts of the country (or exceptionally overseas) the employer will meet the cost to avoid putting in jeopardy the integrity of subsequent purchasing decisions.

Companies may, for example, offer to sponsor wholly or partially a post.  The employer will not enter into such an arrangement unless it is made abundantly clear to the company concerned that sponsorship will have no effect on that purchasing decision within NHS EDUCATION.  Where the sponsorship is accepted the Commercial Development Unit will be fully involved and will be responsible for the establishment of monitoring arrangements to ensure that purchasing decisions are not in fact being influenced by the sponsorship agreement.

Under no circumstances should any employee agree to linked deals where sponsorship is linked to the purchase of a particular product or to supply from particular sources.

10.  “Commercial In Confidence” Information
Managers are reminded to take care in using or making public internal information of a “commercial – in confidence” nature particularly if its disclosure would prejudice the principle of a purchasing system based on fair competition.  This principle applies whether private competitors or other NHS providers are concerned.

11.  Casual Gifts and Hospitality 
Gifts, which could place an individual in a position of conflict, between their private interests and that, required in the execution of their NHS duties should be politely but firmly declined.  MEL (1994) 48 provides that staff may accept gifts of low intrinsic value or small tokens of gratitude (such as diaries or calenders).  This code deems the acceptable level to be £20.  If in doubt, staff must contact their line manager before acceptance.

Staff may accept modest hospitality, provided that it is normal and reasonable in the circumstances, e.g. lunches in the course of working visits, may be acceptable, though it should be similar to the scale of hospitality which the NHS as an employer would be likely to offer.  The acceptable limit is £25 per employee per luncheon.  Staff should decline all other offers of hospitality.  If in doubt, staff should seek advice from their line manager.  All hospitality accepted by NHS employees must be declared to their line manager.  

12.  Outside Interests and Employment
Outside interests include directorships, ownership, part-ownership or material shareholding in companies, business or consultancies likely to seek to do business with the NHS.  These should be declared to the individual’s line manager, as should the interests of a spouse/partner or close relative.  It is also possible that a conflict of interest may arise as a result of an employee accepting and outside post e.g. with a company that does business, or is in competition with, the NHS.  Where there is any doubt, the employee must seek advice from their manager before accepting any outside post.

13.  Failure to Comply with the Standards of Business Conduct Policy
Managers or employees who fail to comply with the guidance detailed in this code could be subject, following full investigation, to disciplinary action up to and including dismissal.  
If, through their actions or omissions, managers or staff are found to be in contravention of either this guidance or indeed their legal responsibilities then NHS EDUCATION reserves the right to take legal action, if necessary.  
Where staff suspect, or are aware of non-compliance with this code, they should report any such instances to their line manager, their central contact point or the Director of Finance.

APPENDIX 1

DISTRIBUTION

This code is applicable to every NHS EDUCATION employee and therefore it is imperative that all staff are informed of its content.  Each manager within NHS EDUCATION will receive a copy of the code in writing as well as confirming that they have a permanent record of formally informing their staff.

REGISTER OF HOSPITALITY AND INTERESTS FOR STAFF OTHER THAN BOARD MEMBERS

A central register of Hospitality and Interests for staff other than Board Members will be held by the Chief Executive’s Office for each body within NHS EDUCATION.   Access to this register will be restricted to senior officers and Internal and External Audit.  At least annually the register will be reviewed by an officer appointed by the Director of Finance and confirmed to available supporting information.

CONTACT POINT FOR FURTHER GUIDANCE

A copy of this code will be kept in each Human Resources Department who will provide advice and guidance on its interpretation.

INDUCTION OF NEW EMPLOYEES

All new staff will be made aware of this code and its implications for them at induction.  The code is incorporated into the Contract of Employment for all new employees.

SPECIFIC GUIDANCE FOR INDIVIDUAL GROUPS OF STAFF

To be produced with reference to areas most likely to affect in that group.

APPENDIX 2

Standards of Business Conduct

Guidance for All Staff

All employees must:
· Ensure that they understand the details of this policy and consult their line manager if they are unsure;
· Ensure that they are not in a position where their private interests conflict with their NHS duties;
· Declare to appropriate Line Manager/Executive Director any relevant interest;

· Seek the permission of the appropriate Line Manager/Executive Director prior to taking on outside work if there is a conflict of interests;

· Obtain permission form their appropriate Line Manager/Executive Director before accepting commercial sponsorship.

Employees must not:
· Accept any gifts, inducements or inappropriate hospitality which will place the individual in a position of conflict between their private interest and that required of their NHS duties;

· Abuse past or present official position to obtain preferential rates for private deals;

· Unfairly advantage one competitor over another or show favouritism in awarding contracts;

· Misuse or make available official “commercial in-confidence” information.
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