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1.  Introduction
With the intention of helping working parents achieve a more balanced work and family life, the NES Paternity Policy aims to ensure that employees are aware of the benefits and entitlements available to new parents and the partners of new parents.
The Additional Paternity Leave Regulations 2010 are applicable for all NES employees and this policy takes into account the requirements the Paternity and Adoption Leave Regulations 2002, the Employment Act 2002, and NHS PIN Guidelines on Family Friendly Policies.

1.1 Types of Paternity Leave
Paternity Leave: An employee’s entitlement to leave from work for the purpose of caring for a child or supporting the mother following birth.

Adoptive Paternity Leave:  An employee’s entitlement to leave from work for the purpose of caring for an adopted child or supporting the adopter.
Ordinary Statutory Paternity Leave or OSPL:  Two weeks leave, to be taken in the first 8 weeks following the birth or adoptive placement of the child.

Additional Statutory Paternity Leave or ASPL:  Up to 26 weeks leave.  This must commence no earlier than 20 weeks after the birth/placement of the child, and must be completed either by the child’s first birthday, or 52 weeks after the date of the adoptive placement. 
2.   Scope

This policy applies to all staff employed by NHS Education for Scotland, including those on fixed term contracts.  The policy does not apply to individuals employed by agencies, or to other contractors.

In implementing this policy, managers must ensure that all employees are treated fairly and within the provisions of the Equal Opportunities Policy.
3.  Entitlement to Ordinary Statutory Paternity Leave (OSPL)
All employees, irrespective of length of service, are entitled to two weeks Ordinary Statutory Paternity Leave to care for their child and/or support the child’s mother/adopter in the weeks following birth/adoption placement provided they have, or expect to have, responsibility for the child’s upbringing.

In order to qualify for this leave, employees must meet one of the following criteria:

	Birth
	Adoption

	(a) employee must be the biological father of the child
	

	(b)  employee must be married to the mother of the child, but not the child’s biological father
	(a)  employee must be married to the child’s adopter

	(c)  employee must be the partner* of the mother, but not the child’s biological father
	(b)  employee  must be the partner* of the child’s adopter

	(d)  employee must be the same-sex partner of the child’s mother
	(c)  employee must be the same-sex partner of the child’s adopter

	(e)  employee must be the legal guardian of the child
	


* in the case of a “partner” as stated above, the employee must be in an enduring family relationship, but not a blood relative.

Ordinary Statutory Paternity Leave can only be taken in blocks of one week, which may be consecutive.  Leave cannot be taken as odd days.  If leave is taken as two separate weeks the full entitlement must be taken within eight weeks from the first day of the week of the birth/adoption.

If the child is born early, or placed for adoption early, OSPL must be completed by eight weeks after the date on which the birth or placement was originally expected.
An employee’s entitlement to leave is not increased by the birth, expected birth, or placement of more than one child as a result of the same pregnancy or adoption.

4.  Notification of Ordinary Statutory Paternity Leave

Employees are requested to notify their line managers as soon as is reasonably practicable of the expected date of birth of their baby and are required to give written notice of their intention to take OSPL in, or before, the 15th week before the expected week of childbirth (EWC) (please see Appendix 2).  Where this is not possible, employees are requested to give written notice as soon as is reasonably practicable. The notice must specify:

· The baby’s EWC.

· Length of leave the employee has chosen to take.

· The date the employee has chosen to begin the leave in respect of the options available.
· A copy of the MAT B1 Form or a copy of the Matching Certificate from the Adoption Agency should also be provided.
An employee may vary the specified start date by giving 28 days notice, or as much notice as is reasonably practicable.
There may be occasions when agreed arrangements for taking OSPL need to be deferred at short notice, for example, in cases when the child needs medical treatment immediately following birth.  If such an event occurs, the employee should discuss the situation with their line manager in the first instance and then contact their HR Business Partner/Regional HR Manager for advice.

5.  Ordinary Statutory Paternity Pay
Although all employees are entitled to take up to two weeks Ordinary Statutory Paternity Leave (OSPL), not everyone is entitled to receive payment during this leave.  Please see Appendix 1 for the qualifying criteria.
6.  Additional Statutory Paternity Leave (ASPL)
Additional Statutory Paternity Leave (ASPL) applies to parents of children due to be born or matched for adoption on or after 3rd April 2011.  Eligible employees can apply for ASPL if they:

(i) meet the criteria for Ordinary Statutory Paternity Leave as detailed in Section 3, and;

(ii) have at leave 26 weeks continuous service by the 15th week prior to the expected week childbirth/adoptive placement, and;

(iii) are still employed by NES, or within the NHS, at the time when the Additional Statutory Paternity Leave is taken.

Eligible employees can take up to 26 weeks of Additional Statutory Paternity Leave (ASPL).  This is in addition to the two weeks of OSPL which must be completed within the 8 weeks following birth/adoptive placement.

ASPL can commence no earlier than 20 weeks after the birth or placement of the child, and must be completed by the time of the child’s first birthday, or 52 weeks after the adoptive placement.  

The right to take ASPL can only be exercised if the child’s mother/adopter is employed and returns to work without exhausting her entitlement to the maximum of 52 weeks maternity/adoption leave.

ASPL can only be taken in multiples of complete weeks and must be taken as one continuous period, odd days cannot be taken.

Please refer to Appendix 1 for more information on the qualifying criteria for Additional Statutory Paternity Leave.

7.  Requesting Additional Statutory Paternity Leave
Employees must request Additional Statutory Paternity Leave, in writing, at least eight weeks before their chosen start date and are required to provide the following documents to support their request:

· HM Revenue & Customs Form SC7 (Becoming a Parent: Additional Statutory Paternity Pay & Leave) or HM Revenue & Customs Form SC8 (Becoming an Adoptive Parent: Additional Statutory Paternity Pay & Leave) [links to both documents can be found on Appendix 3]
These forms require the following information from both parents:
(i) a signed Employee Declaration stating: 
· That the purpose of the additional paternity leave is to care for the child, and 
· That the employee is appropriately connected to the child as per the criteria in Section 3; and 
(ii) a signed Mother Declaration giving the following information: 

· The mother’s name and address;

· The date on which she intends to return to work;

· Her National Insurance Number;
· Confirmation that the employee is the child’s father/co-adopter or her partner and that, to the best of her knowledge, the employee is the only person exercising the entitlement to additional paternity leave in respect of the child;

· Confirmation that she consents to the processing of the information contained in the Mother Declaration by NES.

· Please note that if an application for Additional Statutory Paternity Pay is made, the mother will also be required to submit a written statement to NES as per Section 8.2 below.

8.  Additional Statutory Paternity Pay
Employees are eligible for Additional Statutory Paternity Pay if their child’s mother/adopter is employed and is herself entitled to receive Statutory Maternity Pay, Maternity Allowance or Statutory Adoption Pay.  These benefits are payable for a 39 week period.  If the mother/adopter returns to work before the end of 39 week pay period, then her partner is entitled to receive Additional Statutory Paternity Pay until the 39 week period is completed provided that:

(i) the employee intends to care for the child during the remainder of the statutory pay period;

(ii) the employee has completed 26 weeks continuous NHS service by the 15th week before the expected week of child birth, or by the date on which notification of the adoption is given;

(iii) the employee has earned enough to pay National Insurance contributions;

(iv) the mother/adopter has returned to work and payment of Statutory Maternity Pay/Maternity Allowance to her has stopped with at least 2 weeks of the 39 week pay period remaining.
Ordinary and Additional Statutory Paternity Pay are payable at the same rate as Statutory Maternity Pay, currently £128.73 per week (as at 03/04/11).

Additional Statutory Paternity Leave taken after the 39 week pay period is completed is unpaid.

Appendix 1 contains a Quick Reference Guide which employees may find it helpful to refer to.

8.1  Overseas Adoptions

In the case of overseas adoptions, the qualifying week is the later of either:

(a) the week official notification was received;  or
(b) the week the employee has 26 weeks continuous service with their employer;

8.2  “Mother’s” Statement
For all Additional Statutory Paternity Pay applications, NES requires the “mother” to provide a written statement to the HR Directorate confirming the following details:

1. The name and address of her employer, or her business address if she is self-employed.

2. Details of her entitlement to maternity leave and pay.

3. Confirmation of her return to work date.

4. A copy of the child’s birth certificate.

These details must be supplied within 28 days of the request for Additional Statutory Paternity Leave Request and submission of Form SC7/SC8 as appropriate.  If this information is not received in full, it will not be possible to proceed with consideration of any request for Additional Statutory Paternity Leave or Pay.
9.  Consideration of Applications for Additional Statutory Paternity Leave/Pay
Once an application is received, NES will consider this and respond in writing to the employee within 28 days, confirming the start and end dates of the leave.  If any further information, related to the application, is required this will be requested by NES within 28 days of the original notice.

10.  Amendments to Start/End Dates for Additional Statutory Paternity Leave & Requests to Cancel Leave
If the employee wishes to change the start or end date of their leave they must give 6 weeks written notice to their line manager.  Within 28 days of receipt of the request, the line manager will write to the employee to confirm if their request can be approved. 
If the employee wishes to cancel their request for Additional Statutory Paternity Leave they should inform their line manager as soon as possible, and within 6 weeks of the agreed commencement date.  

NES will always try to accommodate requests for amendments to dates, and to comply with notifications that employees wish to, or are required to, cancel their requests for ASPL.  In cases where the employee does not provide sufficient notice of amendment or cancellation, i.e. 6 weeks, and it is not reasonably practicable for NES to accommodate the change in arrangements requested by the employee, NES may require the employee take a period of Additional Paternity Leave.  This is in accordance with Regulation 7 of The Additional Paternity Leave Regulations 2010.

11.  Still Birth
NB:  This section applies to Ordinary and Additional Statutory Paternity Leave.

In the event of a still birth, or infant mortality, a qualifying employee will be entitled to paid leave if the baby is stillborn after 24 weeks of pregnancy.  In the event of a miscarriage before the 25th week of pregnancy, line managers must give consideration to granting the employee a reasonable period of special leave given the very difficult circumstances.
If the baby is born alive at any point of the pregnancy but subsequently dies, Ordinary Statutory Paternity Leave may be taken within 8 weeks of the birth.

12.  Entitlement to Time Off for Ante-Natal Care

NB:  This section applies to Ordinary and Additional Statutory Paternity Leave.
Employees should make use of flexi-time and annual leave if they would wish to attend ante-natal appointments with their partners.

13.  Work During the Ordinary Statutory Paternity Leave Period
An employee must not undertake any paid work during the OSPL period.  In cases where this happens, OSPL and any related pay will automatically stop and the leave will be treated as unauthorised absence.
14.  Work During the Additional Statutory Paternity Leave Period
An employee is entitled to carry out work for NES for a maximum of 10 days during any period of ASLP.  This is similar to arrangements for “Keeping in Touch” Days under the Maternity Policy.  Employees are, however, not obliged to take KIT Days, neither is NES obliged to offer such days.

15.  Bank Staff

If a Bank employee has worked for each of the 26 weeks (which may include 2 weeks annual leave) by the 15th week before the baby is due or by the date when the child is placed for adoption the employee will be entitled to Ordinary Paternity Leave and Pay, and Additional Paternity Leave and Pay provided that the employee has earned, during that time, enough to pay National Insurance Contributions on their average earnings.

16.  Return to Work after Ordinary Statutory Paternity Leave

Employees returning to work after one or two weeks OSPL are entitled to return to the same job as before, on the same terms and conditions of employment as before, unless a redundancy situation arises.

If an employee cannot return to work at the end of their OSPL because of illness, they will be required to follow the procedure for notification and certification of sickness absence as set out in the NES Sickness Absence Policy.

If an employee decides to resign from their post at the end of OSLP they are required to give written notice in line with their contractual terms and conditions.

Employees have the right not to be subjected to a detriment or dismissed for having taken, or sought, any period of Paternity Leave.

17.  Return to Work after Additional Statutory Paternity Leave
Employees returning to work after a period of ASPL are entitled to return on no less favourable terms and condition of employment as before, unless a redundancy situation arises.

If employees wish to return to work early, they must provide NES with at least 6 weeks notice of their intentions to allow the organisation to facilitate an early return.
If an employee cannot return to work at the end of their ASPL because of illness, they will be required to follow the procedure for notification and certification of sickness absence as set out in the NES Sickness Absence Policy.

If an employee decides to resign from their post at the end of ASLP they are required to give written notice in line with their contractual terms and conditions.

Employees have the right not to be subjected to a detriment or dismissed for having taken, or sought, any period of Paternity Leave.

18.  Accrual of Annual Leave and Public Holiday Leave during Additional Statutory Paternity Leave
Annual leave will accrue during additional paternity leave, whether paid or unpaid.  In line with Agenda for Change terms and conditions for Maternity Leave, public holiday leave will only accrue during paid ASPL.

Annual leave can be added to the beginning, or taken at the end of the ASPL period.

19.  False Information
Where a person either fraudulently or negligently gives incorrect information or makes a false statement or declaration for the purpose of claiming paternity benefits, NES’s Disciplinary Policy and Procedures may be applied.

20.  Policy Review 

This policy will be reviewed two years from its effective date to ensure that the arrangements put in place are appropriate for NES and in line with appropriate legislation.

Ratified by the Staff Governance Committee on 19th January 2012
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Entitlement to Paternity Leave & Pay

QUICK REFERENCE GUIDE

An employee’s entitlement to paternity leave and pay is dependant on the length of service they have with the NHS as at the 15th week before their baby will be born or placed for adoption.  Please see below for further information.
	Length of NHS Service
	Paternity Leave Entitlement
	Paternity Pay Entitlement

	Less than 26 weeks by the 15th week before the expected week of childbirth or date the baby is placed for adoption
	Entitled to 2 weeks Ordinary Statutory Paternity Leave.
No entitlement to Additional Statutory Paternity Leave.


	No entitlement to pay.

	26 weeks by the 15th week before the expected week of childbirth or date the baby is placed for adoption, but less than 1 year.
	Entitled to 2 weeks Ordinary Statutory Paternity Leave.
and

Entitled to a maximum of 26 weeks Additional Statutory Paternity Leave.
	Entitled to receive pay at the statutory rate (£128.73) for the 2 weeks Ordinary Statutory Paternity Leave.
and

Entitled to receive Additional Statutory Paternity Pay, at the statutory rate of £128.73 per week, if partner has returned to work before the end of the 39 week statutory pay period.



	1 year or over by the 15th week before the expected week of childbirth or date the baby is placed for adoption.
	Entitled to 2 weeks Ordinary Statutory Paternity Leave.
and

Entitled to a maximum of 26 weeks Additional Statutory Paternity Leave.
	Entitled to receive full pay for the 2 weeks Ordinary Statutory Paternity Leave.
and

Entitled to receive Additional Statutory Paternity Pay, at the statutory rate of £128.73 per week, if partner has returned to work before the end of the 39 week statutory pay period.
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REQUEST FOR ORDINARY STATUTORY 

PATERNITY LEAVE OR ADOPTIVE PATERNITY LEAVE

In respect of paternity leave this form must be returned by the end of the 15th week before the EWC, or as soon as is reasonably practicable. Employees must give as much notice as possible of absence dates proposed (28 days or as soon as is reasonably practicable).

In respect of adoptive paternity leave the form must be returned within 7 days of being notified of a match with a child or as soon as reasonably practicable.

Please complete this form and send it to your line manager for approval.

Your manager will discuss with the Human Resources Directorate as appropriate and will give them a copy of your request for record keeping purposes. Any changes to this request should be updated on both your copies.

Please attach a copy of the necessary documentation to support your request.
	Name:



	Department/Location:



	Amount of leave requested:

(maximum 2 consecutive weeks paternity leave, may be taken from the date of birth/date of placement and within 8 weeks of birth/date of placement)



	Total working days absent:



	Return to work date: 



	Start of the week in which baby is due*: 

or

Date on which placement is expected**:

(Enter the Sunday at the start of the week the doctor has advised/week of placement)



	If you are entitled to unpaid paternity leave only please indicate whether you wish to continue to contribute to SPPA on your return to work.   (delete as appropriate)                   YES/NO




* A copy of the MAT B1 Form should be attached to this form, or provided as soon as possible.

**A copy of the notification letter of a match with a child from the Adoption Agency, which includes possible placement dates, should be attached or provided as soon as possible.
	Start date for Ordinary Statutory Paternity leave and pay:

	
	On the day the baby is born

	
	A set number of days after the baby is born, please specify:

	
	On a predetermined date, which is after the EWC, please specify:

	

	Start date for Ordinary Statutory Adoptive Paternity leave and pay:

	
	On the day the child is placed 

	
	A set number of days after the child is living with you, please specify:

	
	On a predetermined date, which is after the placement date, please specify:


Ordinary Statutory Paternity Leave and Pay Request
I request authorisation for Ordinary Statutory Paternity Pay and Leave as follows: 
(Please tick as appropriate)

Paternity Pay

Statutory Pay

                                                                                                                                      

Full Pay.
                                                                                                                                                                                                   
I have attached a copy of the MAT B1 Form to my application.

(please delete as appropriate)                                                                           YES/NO

Adoptive Paternity Pay

Statutory Pay

                                                                                                                                          

Full Pay.


I have attached a copy of the Matching Certificate to my application.

(please delete as appropriate)                                                                           YES/NO

Paternity Leave

Unpaid Ordinary Paternity Leave (under 26 weeks service)                                                        
(1 week/2 weeks please delete)

                                                                                                                                          

Paid Ordinary Paternity Leave
                                                                                                
(1 week/2 weeks please delete)

Adoptive Paternity Leave

Unpaid Ordinary Adoptive Paternity Leave (under 26 weeks service)                                         
(1 week/2 weeks please delete)

                                                                                                                                          

Paid Ordinary Adoptive Paternity Leave
                                                                                    
(1 week/2 weeks please delete)

For ALL Ordinary Paternity Leave:

I declare that: (delete as appropriate)
My spouse/partner and I are adopting the child jointly 
or
I am the father of the baby or the partner to the baby’s mother 
and

I will be responsible for the child’s upbringing 
and

I will be taking time off to support the child’s mother, or care for the child.

Signature   …………………………………………….                        Date …………………………          

Name (to be printed)  …………………………………………………
Designation  ………………………………...                       
Office Base ……………………………..

Please complete if changing Ordinary Statutory Paternity Leave or Adoptive Paternity Leave start date
28 days notice given (if reasonably practicable):


YES/NO

Date changed from:
………………………

Date changed to:
………………………

To be completed by the Line Manager

Checked and approved by:      ……………………………………………………(Line Manager)

Print name:                               ……………………………………………………
Form received:                                                    
Date ……………………………

MAT B1/Matching Certificate received: 

Date……………………………

Full notice given (28 days): 


YES / NO

To be completed by Human Resources
Confirmation letter sent:            
YES/NO

Payroll notified: 
            

YES/NO         

Signed 

………………………………………                  Date ………………….

Print Name
………………………………………
Paternity Policy – Appendix 3
REQUESTING ADDITIONAL STATUTORY PATERNITY LEAVE

Link to HM Revenue & Customs Form SC7 – 

Becoming a Parent: Additional Statutory Paternity Pay & Leave 
http://www.hmrc.gov.uk/forms/sc7.pdf
Link to HM Revenue & Customs Form SC8 – 
Becoming an Adoptive Parent: Additional Statutory Paternity Pay & Leave 

http://www.hmrc.gov.uk/forms/sc8.pdf
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